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distribution of property equals the fair 
market value of the property on the 
date of the distribution. See § 1.468A– 
5(c) and (d) for rules relating to the 
deemed distribution of the assets of a 
nuclear decommissioning fund in the 
case of a disqualification or termi-
nation of the fund. A distribution from 
a nuclear decommissioning fund shall 
include an expenditure from the fund 
or the use of the fund’s assets— 

(i) To satisfy, in whole or in part, the 
liability of the electing taxpayer for 
decommissioning costs of the nuclear 
power plant to which the fund relates; 
and 

(ii) To pay administrative costs and 
other incidental expenses of the fund. 

(2) Exceptions to inclusion in gross in-
come—(i) Payment of administrative costs 
and incidental expenses. The amount of 
any payment by a nuclear decommis-
sioning fund for administrative costs 
or other incidental expenses of such 
fund (as defined in § 1.468A–5(a)(3)(ii)) 
shall not be included in the gross in-
come of the electing taxpayer unless 
such amount is paid to the electing 
taxpayer (in which case the amount of 
the payment is included in the gross 
income of the electing taxpayer under 
section 61). 

(ii) Withdrawals of excess contribu-
tions. The amount of a withdrawal of 
an excess contribution (as defined in 
§ 1.468A–5(c)(2)(ii)) by an electing tax-
payer pursuant to the rules of § 1.468A– 
5(c)(2) shall not be included in the gross 
income of the electing taxpayer. See 
paragraph (b)(2) of this section, which 
provides that the payment of such 
amount to the nuclear decommis-
sioning fund is not deductible by the 
electing taxpayer. 

(iii) Actual distributions of amounts in-
cluded in gross income as deemed distribu-
tions. If the amount of a deemed dis-
tribution is included in the gross in-
come of the electing taxpayer for the 
taxable year in which the deemed dis-
tribution occurs, no further amount is 
required to be included in gross income 
when the amount of the deemed dis-
tribution is actually distributed by the 
nuclear decommissioning fund. The 
amount of a deemed distribution is ac-
tually distributed by a nuclear decom-
missioning fund as the first actual dis-
tributions are made by the nuclear de-

commissioning fund on or after the 
date of the deemed distribution. 

(e) Deduction when economic perform-
ance occurs. An electing taxpayer using 
an accrual method of accounting is al-
lowed a deduction for nuclear decom-
missioning costs no earlier than the 
taxable year in which economic per-
formance occurs with respect to such 
costs (see section 461(h)(2)). The 
amount of nuclear decommissioning 
costs that is deductible under this 
paragraph (e) is determined without re-
gard to section 280B (see § 1.468A– 
1(b)(6)). A deduction is allowed under 
this paragraph (e) whether or not a de-
duction was allowed with respect to 
such costs under section 468A(a) and 
paragraph (a) of this section for an ear-
lier taxable year. 

[T.D. 9512, 75 FR 80701, Dec. 23, 2010] 

§ 1.468A–3 Ruling amount. 
(a) In general. (1) Except as otherwise 

provided in paragraph (g) of this sec-
tion or in § 1.468A–8 (relating to deduc-
tions for special transfers into a nu-
clear decommissioning fund), an elect-
ing taxpayer is allowed a deduction 
under section 468A(a) for the taxable 
year in which the taxpayer makes a 
cash payment (or is deemed to make a 
cash payment) to a nuclear decommis-
sioning fund only if the taxpayer has 
received a schedule of ruling amounts 
for the nuclear decommissioning fund 
that includes a ruling amount for such 
taxable year. Except as provided in 
paragraph (a)(4) or (5) of this section, a 
schedule of ruling amounts for a nu-
clear decommissioning fund (schedule 
of ruling amounts) is a ruling (within 
the meaning of § 601.201(a)(2) of this 
chapter) specifying the annual pay-
ments (ruling amounts) that, over the 
taxable years remaining in the funding 
period as of the date the schedule first 
applies, will result in a projected bal-
ance of the nuclear decommissioning 
fund as of the last day of the funding 
period equal to (and in no event greater 
than) the amount of decommissioning 
costs allocable to the fund. The pro-
jected balance of a nuclear decommis-
sioning fund as of the last day of the 
funding period shall be calculated by 
taking into account the fair market 
value of the assets of the fund as of the 
first day of the first taxable year to 
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which the schedule of ruling amounts 
applies and the estimated rate of re-
turn to be earned by the assets of the 
fund after payment of the estimated 
administrative costs and incidental ex-
penses to be incurred by the fund (as 
defined in § 1.468A–5(a)(3)(ii)), including 
all Federal, State and local income 
taxes to be incurred by the fund (the 
after-tax rate of return). See paragraph 
(c) of this section for a definition of 
funding period and paragraph (d) of 
this section for guidance with respect 
to the amount of decommissioning 
costs allocable to a fund. 

(2) Each schedule of ruling amounts 
must be consistent with the principles 
and provisions of this section and must 
be based on reasonable assumptions 
concerning— 

(i) The after-tax rate of return to be 
earned by the assets of the qualified 
nuclear decommissioning fund; 

(ii) The total estimated cost of de-
commissioning the nuclear power plant 
(see paragraph (d)(2) of this section); 
and 

(iii) The frequency of contributions 
to a nuclear decommissioning fund for 
a taxable year (for example, monthly, 
quarterly, semi-annual or annual con-
tributions). 

(3) The Internal Revenue Service 
(IRS) shall provide a schedule of ruling 
amounts that is identical to the sched-
ule of ruling amounts proposed by the 
taxpayer in connection with the tax-
payer’s request for a schedule of ruling 
amounts (see paragraph (e)(2)(viii) of 
this section), but no schedule of ruling 
amounts shall be provided unless the 
taxpayer’s proposed schedule of ruling 
amounts is consistent with the prin-
ciples and provisions of this section 
and is based on reasonable assump-
tions. If a proposed schedule of ruling 
amounts is not consistent with the 
principles and provisions of this sec-
tion or is not based on reasonable as-
sumptions, the taxpayer may propose 
an amended schedule of ruling amounts 
that is consistent with such principles 
and provisions and is based on reason-
able assumptions. 

(4) The taxpayer bears the burden of 
demonstrating that the proposed 
schedule of ruling amounts is con-
sistent with the principles and provi-
sions of this section and is based on 

reasonable assumptions. If a public 
utility commission established or ap-
proved the currently applicable rates 
for the furnishing or sale by the tax-
payer of electricity from the plant, the 
taxpayer can generally satisfy this bur-
den of proof by demonstrating that the 
schedule of ruling amounts is cal-
culated using the assumptions used by 
the public utility commission in its 
most recent order. In addition, a tax-
payer that owns an interest in a de-
regulated nuclear plant may submit as-
sumptions used by a public utility 
commission that formerly had regu-
latory jurisdiction over the plant as 
support for the assumptions used in 
calculating the taxpayer’s proposed 
schedule of ruling amounts, with the 
understanding that the assumptions 
used by the public utility commission 
may be given less weight if they are 
out of date or were developed in a pro-
ceeding for a different taxpayer. The 
use of other industry standards, such 
as the assumptions underlying the tax-
payer’s most recent financial assurance 
filing with the NRC, are an alternative 
means of demonstrating that the tax-
payer has calculated its proposed 
schedule of ruling amounts on a rea-
sonable basis. Consistency with finan-
cial accounting statements is not suffi-
cient, in the absence of other sup-
porting evidence, to meet the tax-
payer’s burden of proof under this para-
graph (a)(4). 

(5) The IRS will approve, at the re-
quest of the taxpayer, a formula or 
method for determining a schedule of 
ruling amounts (rather than providing 
a schedule specifying a dollar amount 
for each taxable year) if the formula or 
method is consistent with the prin-
ciples and provisions of this section 
and is based on reasonable assump-
tions. See paragraph (f)(1)(ii) of this 
section for a special rule relating to 
the mandatory review of ruling 
amounts that are determined pursuant 
to a formula or method. 

(6) The IRS may, in its discretion, 
provide a schedule of ruling amounts 
that is determined on a basis other 
than the rules of paragraphs (a) 
through (d) of this section if— 

(i) In connection with its request for 
a schedule of ruling amounts, the tax-
payer explains the need for special 

VerDate Mar<15>2010 07:54 Apr 26, 2011 Jkt 223089 PO 00000 Frm 00358 Fmt 8010 Sfmt 8010 Y:\SGML\223089.XXX 223089er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



349 

Internal Revenue Service, Treasury § 1.468A–3 

treatment and sets forth an alternative 
basis for determining the schedule of 
ruling amounts; and 

(ii) The IRS determines that special 
treatment is consistent with the pur-
pose of section 468A. 

(b) Level funding limitation. (1) Except 
as otherwise provided in paragraph 
(b)(3) of this section, the ruling amount 
specified in a schedule of ruling 
amounts for any taxable year in the 
funding period (as defined in paragraph 
(c) of this section) shall not be less 
than the ruling amount specified in 
such schedule for any earlier taxable 
year. 

(2) The ruling amount specified in a 
schedule of ruling amounts for a tax-
able year after the end of the funding 
period may be less than the ruling 
amount specified in such schedule for 
an earlier taxable year. 

(3) The ruling amount specified in a 
schedule of ruling amounts for the last 
taxable year in the funding period may 
be less than the ruling amount speci-
fied in such schedule for an earlier tax-
able year if, when annualized, the 
amount specified for the last taxable 
year is not less than the amount speci-
fied for such earlier taxable year. The 
amount specified for the last taxable 
year is annualized by— 

(i) Determining the number of days 
between the beginning of the taxable 
year and the end of the plant’s esti-
mated useful life; 

(ii) Dividing the amount specified for 
the last taxable year by such number 
of days; and 

(iii) Multiplying the result by the 
number of days in the last taxable year 
(generally 365). 

(c) Funding period—(1) In general. For 
purposes of this section, the funding 
period for a nuclear decommissioning 
fund is the period that— 

(i) Begins on the first day of the first 
taxable year for which a deductible 
payment is made (or deemed made) to 
such nuclear decommissioning fund (see 
§ 1.468A–2(a) for rules relating to the 
first taxable year for which a payment 
may be made (or deemed made) to a 
nuclear decommissioning fund); and 

(ii) Ends on the last day of the tax-
able year that includes the last day of 
the estimated useful life of the nuclear 

power plant to which the nuclear de-
commissioning fund relates. 

(2) Estimated useful life. The last day 
of the estimated useful life of a nuclear 
power plant is determined under the 
following rules: 

(i) Except as provided in paragraph 
(c)(2)(ii) of this section— 

(A) The last day of the estimated use-
ful life of a nuclear power plant that 
has been included in rate base for rate-
making purposes in any ratemaking 
proceeding that established rates for a 
period before January 1, 2006, is the 
date used in the first such ratemaking 
proceeding as the estimated date on 
which the nuclear power plant will no 
longer be included in the taxpayer’s 
rate base for ratemaking purposes; 

(B) The last day of the estimated use-
ful life of a nuclear power plant that is 
not described in paragraph (c)(2)(i)(A) 
of this section is the last day of the es-
timated useful life of the plant deter-
mined as of the date it is placed in 
service; 

(C) A taxpayer with an interest in a 
plant that is not described in para-
graph (c)(2)(i)(A) of this section may 
use any reasonable method for deter-
mining the last day of such estimated 
useful life; and 

(D) A reasonable method for purposes 
of paragraph (c)(2)(i)(C) of this section 
may include use of the period for which 
a public utility commission has in-
cluded a comparable nuclear power 
plant in rate base for ratemaking pur-
poses. 

(ii) If it can be established that the 
estimated useful life of the nuclear 
power plant will end on a date other 
than the date determined under para-
graph (c)(2)(i) of this section, the tax-
payer may use such other date as the 
last day of the estimated useful life but 
is not required to do so. If the last day 
of the estimated useful life was deter-
mined under paragraph (c)(2)(i)(A) of 
this section and the most recent rate-
making proceeding used an alternative 
date as the estimated date on which 
the nuclear power plant will no longer 
be included rate base, the most recent 
ratemaking proceeding will generally 
be treated as establishing such alter-
native date as the last day of the esti-
mated useful life. 
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(iii) The estimated useful life of a nu-
clear power plant determined for pur-
poses of paragraph (c)(1) of this section 
may end on a different date from the 
estimated useful life of a nuclear power 
plant determined for purposes of 
§ 1.468A–8(b)(1) and (c)(1). 

(d) Decommissioning costs allocable to a 
fund. The amount of decommissioning 
costs allocable to a nuclear decommis-
sioning fund is determined for purposes 
of this section by applying the fol-
lowing rules and definitions: 

(1) General rule. The amount of de-
commissioning costs allocable to a nu-
clear decommissioning fund is the tax-
payer’s share of the total estimated 
cost of decommissioning the nuclear 
power plant to which the fund relates. 

(2) Total estimated cost of decommis-
sioning. Under paragraph (a)(2) of this 
section, the taxpayer must dem-
onstrate the reasonableness of the as-
sumptions concerning the total esti-
mated cost of decommissioning the nu-
clear power plant. 

(3) Taxpayer’s share. The taxpayer’s 
share of the total estimated cost of de-
commissioning a nuclear power plant 
equals the total estimated cost of de-
commissioning such nuclear power 
plant multiplied by the percentage of 
such nuclear power plant that the 
qualifying interest of the taxpayer rep-
resents. (See § 1.468A–1(b)(2) for cir-
cumstances in which a taxpayer pos-
sesses a qualifying interest in a nuclear 
power plant). 

(e) Manner of requesting schedule of 
ruling amounts—(1) In general. (i) In 
order to receive a ruling amount for 
any taxable year, a taxpayer must file 
a request for a schedule of ruling 
amounts that complies with the re-
quirements of this paragraph (e), the 
applicable procedural rules set forth in 
§ 601.201(e) of this chapter (Statement 
of Procedural Rules), and the require-
ments of any applicable revenue proce-
dure that is in effect on the date the 
request is filed. 

(ii) A separate request for a schedule 
of ruling amounts is required for each 
nuclear decommissioning fund estab-
lished by a taxpayer. (See paragraph (a) 
of § 1.468A–5 for rules relating to the 
number of nuclear decommissioning 
funds that a taxpayer can establish.) 

(iii) Except as provided by §§ 1.468A– 
5(a)(1)(iv) (relating to certain unincor-
porated organizations that may be tax-
able as corporations) and 1.468A–8 (re-
lating to a special transfer under sec-
tion 468A(f)(1)), a request for a schedule 
of ruling amounts must not contain a 
request for a ruling on any other issue, 
whether the issue involves section 468A 
or another section of the Internal Rev-
enue Code. 

(iv) In the case of an affiliated group 
of corporations that join in the filing 
of a consolidated return, the common 
parent of the group may request a 
schedule of ruling amounts for each 
member of the group that possesses a 
qualifying interest in the same nuclear 
power plant by filing a single submis-
sion with the IRS. 

(v) The IRS will not provide or revise 
a ruling amount applicable to a taxable 
year in response to a request for a 
schedule of ruling amounts that is filed 
after the deemed payment deadline 
date (as defined in § 1.468A–2(c)(1)) for 
such taxable year. In determining the 
date when a request is filed, the prin-
ciples of sections 7502 and 7503 shall 
apply. 

(vi) Except as provided in paragraph 
(e)(1)(vii) of this section, a request for 
a schedule of ruling amounts shall be 
considered filed only if such request 
complies substantially with the re-
quirements of this paragraph (e). 

(vii) If a request does not comply sub-
stantially with the requirements of 
this paragraph (e), the IRS will notify 
the taxpayer of that fact. If the infor-
mation or materials necessary to com-
ply substantially with the require-
ments of this paragraph (e) are pro-
vided to the IRS within 30 days after 
this notification, the request will be 
considered filed on the date of the 
original submission. In addition, the 
request will be considered filed on the 
date of the original submission in a 
case in which the information and ma-
terials are provided more than 30 days 
after the notification if the IRS deter-
mines that the electing taxpayer made 
a good faith effort to provide the appli-
cable information or materials within 
30 days after notification and also de-
termines that treating the request as 
filed on the date of the original submis-
sion is consistent with the purposes of 
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section 468A. In any other case in 
which the information or materials 
necessary to comply substantially with 
the requirements of this paragraph (e) 
are not provided within 30 days after 
the notification, the request will be 
considered filed on the date that all in-
formation or materials necessary to 
comply with the requirements of this 
paragraph (e) are provided. 

(2) Information required. A request for 
a schedule of ruling amounts must con-
tain the following information: 

(i) The taxpayer’s name, address, and 
taxpayer identification number. 

(ii) Whether the request is for an ini-
tial schedule of ruling amounts, a man-
datory review of the schedule of ruling 
amounts (see paragraph (f)(1) of this 
section), or an elective review of the 
schedule of ruling amounts (see para-
graph (f)(2) of this section). 

(iii) The name and location of the nu-
clear power plant with respect to which 
a schedule of ruling amounts is re-
quested. 

(iv) A description of the taxpayer’s 
qualifying interest in the nuclear 
power plant and the percentage of such 
nuclear power plant that the qualifying 
interest of the taxpayer represents. 

(v) Where applicable, an identifica-
tion of each public utility commission 
that establishes or approves rates for 
the furnishing or sale by the taxpayer 
of electric energy generated by the nu-
clear power plant, and, for each public 
utility commission identified— 

(A) Whether the public utility com-
mission has determined the amount of 
decommissioning costs to be included 
in the taxpayer’s cost of service for 
ratemaking purposes; 

(B) The amount of decommissioning 
costs that are to be included in the tax-
payer’s cost of service for each taxable 
year under the current determination 
and amounts that otherwise are re-
quired to be included in the taxpayer’s 
income under section 88 and the regula-
tions thereunder; 

(C) A description of the assumptions, 
estimates and other factors used by the 
public utility commission to determine 
the amount of decommissioning costs; 

(D) A copy of such portions of any 
order or opinion of the public utility 
commission as pertain to the public 
utility commission’s most recent de-

termination of the amount of decom-
missioning costs to be included in cost 
of service; and 

(E) A copy of each engineering or 
cost study that was relied on or used 
by the public utility commission in de-
termining the amount of decommis-
sioning costs to be included in the tax-
payer’s cost of service under the cur-
rent determination. 

(vi) A description of the assumptions, 
estimates and other factors that were 
used by the taxpayer to determine the 
amount of decommissioning costs, in-
cluding each of the following if applica-
ble: 

(A) A description of the proposed 
method of decommissioning the nu-
clear power plant (for example, prompt 
removal/dismantlement, safe storage 
entombment with delayed dismantle-
ment, or safe storage mothballing with 
delayed dismantlement). 

(B) The estimated year in which sub-
stantial decommissioning costs will 
first be incurred. 

(C) The estimated year in which the 
decommissioning of the nuclear power 
plant will be substantially complete 
(see § 1.468A–5(d)(3) for a definition of 
substantial completion of decommis-
sioning). 

(D) The total estimated cost of de-
commissioning expressed in current 
dollars (that is, based on price levels in 
effect at the time of the current deter-
mination). 

(E) The total estimated cost of de-
commissioning expressed in future dol-
lars (that is, based on anticipated price 
levels when expenses are expected to be 
paid). 

(F) For each taxable year in the pe-
riod that begins with the year specified 
in paragraph (e)(2)(vi)(B) of this section 
(the estimated year in which substan-
tial decommissioning costs will first be 
incurred) and ends with the year speci-
fied in paragraph (e)(2)(vi)(C) of this 
section (the estimated year in which 
the decommissioning of the nuclear 
power plant will be substantially com-
plete), the estimated cost of decommis-
sioning expressed in future dollars. 

(G) A description of the methodology 
used in converting the estimated cost 
of decommissioning expressed in cur-
rent dollars to the estimated cost of 
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decommissioning expressed in future 
dollars. 

(H) The assumed after-tax rate of re-
turn to be earned by the assets of the 
qualified nuclear decommissioning 
fund. 

(I) A copy of each engineering or cost 
study that was relied on or used by the 
taxpayer in determining the amount of 
decommissioning costs. 

(vii) A proposed schedule of ruling 
amounts for each taxable year remain-
ing in the funding period as of the date 
the schedule of ruling amounts will 
first apply. 

(viii) A description of the assump-
tions, estimates and other factors that 
were used in determining the proposed 
schedule of ruling amounts, including, 
if applicable— 

(A) The funding period (as such term 
is defined in paragraph (c) of this sec-
tion); 

(B) The assumed after-tax rate of re-
turn to be earned by the assets of the 
nuclear decommissioning fund; 

(C) The fair market value of the as-
sets (if any) of the nuclear decommis-
sioning fund as of the first day of the 
first taxable year to which the sched-
ule of ruling amounts will apply; 

(D) The amount expected to be 
earned by the assets of the nuclear de-
commissioning fund (based on the 
after-tax rate of return applicable to 
the fund) over the period that begins 
on the first day of the first taxable 
year to which the schedule of ruling 
amounts will apply and ends on the 
last day of the funding period; 

(E) The amount of decommissioning 
costs allocable to the nuclear decom-
missioning fund (as determined under 
paragraph (d) of this section); 

(F) The total estimated cost of de-
commissioning (as determined under 
paragraph (d)(2) of this section); and 

(G) The taxpayer’s share of the total 
estimated cost of decommissioning (as 
such term is defined in paragraph (d)(3) 
of this section). 

(ix) If the request is for a revised 
schedule of ruling amounts, the after- 
tax rate of return earned by the assets 
of the nuclear decommissioning fund 
for each taxable year in the period that 
begins with the date of the initial con-
tribution to the fund and ends with the 
first day of the first taxable year to 

which the revised schedule of ruling 
amounts applies. 

(x) If applicable, an explanation of 
the need for a schedule of ruling 
amounts determined on a basis other 
than the rules of paragraphs (a) 
through (d) of this section and a de-
scription of an alternative basis for de-
termining a schedule of ruling amounts 
(see paragraph (a)(5) of this section). 

(xi) A chart or table, based upon the 
assumed after-tax rate of return to be 
earned by the assets of the nuclear de-
commissioning fund, setting forth the 
years the fund will be in existence, the 
annual contribution to the fund, the 
estimated annual earnings of the fund 
and the cumulative total balance in 
the fund. 

(xii) If the request is for a revised 
schedule of ruling amounts, a copy of 
the schedule of ruling amounts that 
the revised schedule would replace. 

(xiii) If the request for a schedule of 
ruling amounts contains a request, 
pursuant to § 1.468A–5(a)(1)(iv), that the 
IRS rule whether an unincorporated or-
ganization through which the assets of 
the fund are invested is an association 
taxable as a corporation for Federal 
tax purposes, a copy of the legal docu-
ments establishing or otherwise gov-
erning the organization. 

(xiv) Any other information required 
by the IRS that may be necessary or 
useful in determining the schedule of 
ruling amounts. 

(3) Administrative procedures. The IRS 
may prescribe administrative proce-
dures that supplement the provisions 
of paragraph (e)(1) and (2) of this sec-
tion. In addition, the IRS may, in its 
discretion, waive the requirements of 
paragraph (e)(1) and (2) of this section 
under appropriate circumstances. 

(f) Review and revision of schedule of 
ruling amounts—(1) Mandatory review. 
(i) Any taxpayer that has obtained a 
schedule of ruling amounts pursuant to 
paragraph (e) of this section must file a 
request for a revised schedule of ruling 
amounts on or before the deemed pay-
ment deadline date for the 10th taxable 
year that begins after the taxable year 
in which the most recent schedule of 
ruling amounts was received. If the 
taxpayer calculated its most recent 
schedule of ruling amounts on any 
basis other than an order issued by a 
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public utility commission, the tax-
payer must file a request for a revised 
schedule of ruling amounts on or before 
the deemed payment deadline date for 
the 5th taxable year that begins after 
the taxable year in which the most re-
cent schedule of ruling amounts was 
received. 

(ii)(A) Any taxpayer that has ob-
tained a formula or method for deter-
mining a schedule of ruling amounts 
for any taxable year under paragraph 
(a)(5) of this section must file a request 
for a revised schedule on or before the 
earlier of the deemed payment deadline 
for the 5th taxable year that begins 
after its taxable year in which the 
most recent formula or method was ap-
proved or the deemed payment dead-
line for the first taxable year that be-
gins after a taxable year in which there 
is a substantial variation in the ruling 
amount determined under the most re-
cent formula or method. There is a sub-
stantial variation in the ruling amount 
determined under the formula or meth-
od in effect for a taxable year if the 
ruling amount for the year and the rul-
ing amount for any earlier year since 
the most recent formula or method was 
approved differ by more than 50 percent 
of the smaller amount. 

(B) Any taxpayer that has deter-
mined its ruling amount for any tax-
able year under a formula prescribed 
by § 1.468A–6 (which prescribes ruling 
amounts for the taxable year in which 
there is a disposition of a qualifying in-
terest in a nuclear power plant) must 
file a request for a revised schedule of 
ruling amounts on or before the 
deemed payment deadline for its first 
taxable year that begins after the dis-
position. 

(iii) A taxpayer requesting a schedule 
of deduction amounts for a nuclear de-
commissioning fund under § 1.468A–8 
must also request a revised schedule of 
ruling amounts for the fund. The re-
vised schedule of ruling amounts must 
apply beginning with the first taxable 
year following the first year in which a 
deduction is allowed under the sched-
ule of deduction amounts. 

(iv) If the operating license of the nu-
clear power plant to which a nuclear 
decommissioning fund relates is re-
newed, the taxpayer maintaining the 
fund must request a revised schedule of 

ruling amounts. The request for the re-
vised schedule must be submitted on or 
before the deemed payment deadline 
for the taxable year that includes the 
date on which the operating license is 
renewed. 

(v) A request for a schedule of ruling 
amounts required by this paragraph 
(f)(1) must be made in accordance with 
the rules of paragraph (e) of this sec-
tion. If a taxpayer does not properly 
file a request for a revised schedule of 
ruling amounts by the date provided in 
paragraph (f)(1)(i), (ii) or (iv) of this 
section (whichever is applicable), the 
taxpayer’s ruling amount for the first 
taxable year to which the revised 
schedule of ruling amounts would have 
applied and for all succeeding taxable 
years until a new schedule is obtained 
shall be zero dollars, unless, in its dis-
cretion, the IRS provides otherwise in 
such new schedule of ruling amounts. 
Thus, if a taxpayer is required to re-
quest a revised schedule of ruling 
amounts under any provision of this 
section, and each ruling amount in the 
revised schedule would equal zero dol-
lars, the taxpayer may, instead of re-
questing a new schedule of ruling 
amounts, begin treating the ruling 
amounts under its most recent sched-
ule as equal to zero dollars. 

(2) Elective review. Any taxpayer that 
has obtained a schedule of ruling 
amounts pursuant to paragraph (e) of 
this section can request a revised 
schedule of ruling amounts. Such a re-
quest must be made in accordance with 
the rules of paragraph (e) of this sec-
tion; thus, the IRS will not provide a 
revised ruling amount applicable to a 
taxable year in response to a request 
for a schedule of ruling amounts that is 
filed after the deemed payment dead-
line date for such taxable year (see 
paragraph (e)(1)(vi) of this section). 

(3) Determination of revised schedule of 
ruling amounts. A revised schedule of 
ruling amounts for a nuclear decom-
missioning fund shall be determined 
under this section without regard to 
any schedule of ruling amounts for 
such nuclear decommissioning fund 
that was issued prior to such revised 
schedule. Thus, a ruling amount speci-
fied in a revised schedule of ruling 
amounts for any taxable year in the 
funding period can be less than one or 
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more ruling amounts specified in a 
prior schedule of ruling amounts for a 
prior taxable year. 

(g) Special rule permitting payments to 
a nuclear decommissioning fund before re-
ceipt of an initial or revised ruling 
amount applicable to a taxable year. (1) If 
an electing taxpayer has filed a timely 
request for an initial or revised ruling 
amount for a taxable year beginning on 
or after January 1, 2006, and does not 
receive the ruling amount on or before 
the deemed payment deadline date for 
such taxable year, the taxpayer may 
make a payment to a nuclear decom-
missioning fund on the basis of the rul-
ing amount proposed in the taxpayer’s 
request. Thus, under the preceding sen-
tence, an electing taxpayer may make 
a payment to a nuclear decommis-
sioning fund for such taxable year that 
does not exceed the ruling amount pro-
posed by the taxpayer for such taxable 
year in a timely filed request for a 
schedule of ruling amounts. 

(2) If an electing taxpayer makes a 
payment to a nuclear decommissioning 
fund for any taxable year pursuant to 
paragraph (g)(1) of this section and the 
ruling amount that is provided by the 
IRS is greater than the ruling amount 
proposed by the taxpayer for such tax-
able year, the taxpayer is not allowed 
to make an additional payment to the 
fund for such taxable year after the 
deemed payment deadline date for such 
taxable year. 

(3) If the payment or transfer that an 
electing taxpayer makes to a nuclear 
decommissioning fund for any taxable 
year pursuant to paragraph (g)(1) of 
this section exceeds the ruling amount 
that is provided by the IRS for such 
taxable year, the following rules apply: 

(i) The amount of the excess is an ex-
cess contribution (as defined in 
§ 1.468A–5(c)(2)(ii)) for such taxable 
year. 

(ii) The amount of the excess con-
tribution is not deductible (see § 1.468A– 
2(b)(2)) and must be withdrawn by the 
taxpayer pursuant to the rules of 
§ 1.468A–5(c)(2)(i). 

(iii) The taxpayer must withdraw the 
after-tax earnings on the excess con-
tribution. 

(iv) If the taxpayer claimed a deduc-
tion for the excess contribution, the 

taxpayer should file an amended return 
for the taxable year. 

[T.D. 9512, 75 FR 80701, Dec. 23, 2010] 

§ 1.468A–4 Treatment of nuclear de-
commissioning fund. 

(a) In general. A nuclear decommis-
sioning fund is subject to tax on all of 
its modified gross income (as defined in 
paragraph (b) of this section). The rate 
of tax is 20 percent for taxable years 
beginning after December 31, 1995. This 
tax is in lieu of any other tax that may 
be imposed under subtitle A of the In-
ternal Revenue Code (Code) on the in-
come earned by the assets of the nu-
clear decommissioning fund. 

(b) Modified gross income. For pur-
poses of this section, the term modified 
gross income means gross income as de-
fined under section 61 computed with 
the following modifications: 

(1) The amount of any payment or 
special transfer to the nuclear decom-
missioning fund with respect to which 
a deduction is allowed under section 
468A(a) or section 468A(f) is excluded 
from gross income. 

(2) A deduction is allowed for the 
amount of administrative costs and 
other incidental expenses of the nu-
clear decommissioning fund (including 
taxes, legal expenses, accounting ex-
penses, actuarial expenses and trustee 
expenses, but not including decommis-
sioning costs) that are otherwise de-
ductible and that are paid by the nu-
clear decommissioning fund to any per-
son other than the electing taxpayer. 
An expense is otherwise deductible for 
purposes of this paragraph (b)(2) if it 
would be deductible under chapter 1 of 
the Code in determining the taxable in-
come of a corporation. For example, 
because Federal income taxes are not 
deductible under chapter 1 of the Code 
in determining the taxable income of a 
corporation, the tax imposed by sec-
tion 468A(e)(2) and paragraph (a) of this 
section is not deductible in deter-
mining the modified gross income of a 
nuclear decommissioning fund. Simi-
larly, because certain expenses allo-
cable to tax-exempt interest income 
are not deductible under section 265 in 
determining the taxable income of a 
corporation, such expenses are not de-
ductible in determining the modified 
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